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Ban Michigan Fracking and landowners sue DEQ over
Michigan frack wells

Update 9/19/2012: Oral argument was had before Judge William Collette in Ingham County
Circuit Court today. A decision is expected soon.

DEQ's response brief

Plaintiffs' reply brief

Ban Michigan Fracking together with individual plaintiffs Deanna Hughes and Heather Schiele, who
live nearby a horizontal frack well in Gladwin County, sued the Michigan Department of
Environmental Quality (DEQ) this week in Ingham County Circuit Court to force the DEQ to treat all
frack wells as injection wells, to revoke the permits issued to Encana for the frack wells called
Excelsior 2-25 HD1 and 3-25 HD1 and any other permits issued to Devon or any other company
since the petition was filed, and suspend the granting of any new permits until the judge's ruling.

VIDEO: Footage of State Excelsior frack wells & drill rig

First the plaintiffs had filed an administrative request in April for a declaratory ruling to the DEQ
 asking the agency to treat frack wells statewide as injection wells, and to suspend issuing all
Michigan frack permits while it decides the petition.

In response to the administrative request, on June 28 DEQ head Dan Wyant untimely rejected the
petition.

The plaintiffs moved this week for summary disposition. The judge will hear the case on the merits
on September 19, 2012 in the Ingham County court in Mason, Michigan.

See: Plaintiffs' Motion for Summary Disposition.
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http://banmichiganfracking.org/wp-content/uploads/2012/09/sd.rsp_1.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/09/sd.rpl_3.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/09/IMG_0124.mov
http://banmichiganfracking.org/wp-content/uploads/2012/09/Declaratory-Ruling-on-Part-615-2012-06-28.doc.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/09/Declaratory-Ruling-on-Part-615-2012-06-28.doc.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/09/sd.m.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/IMG_3459.jpg
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The frack well site owned by Devon Energy in Gladwin County and warning sign at the gate about the risk of
deadly Hydrogen Sulfide gas leaks. Photo by LuAnne Kozma, copyright by Ban Michigan Fracking.

 

The suit offers factual evidence that the gas industry agrees a frack well is an injection well, so the
DEQ should too.

A favorable ruling would mean applicants for frack wells would have to provide data, among other
things, about the chemical analysis of the types of fluids to be injected.  The data would have to be
provided at the time of the application. While that data would provide nearby landowners some
information so that they can do  baseline water testing, the DEQ rules, as this lawsuit proves, are
so weak and don't even compare to the industry's own recommendations to test for the
carcinogenic compounds such as BTEX (Benzene, Toluene, Ethylbenzene, Xylene), Dielsel Range
Organics (DRO), Volatile Organic Compounds (VOCs), and Dissolved Methane, among other
compounds.

Hughes and Schiele live in Sherman Township, Gladwin County, where Devon Energy is beginning
horizontal fracking in the A-1 Carbonate layer, a bit shallower than Utica-Collingwood.

Documents:

Request for Declaratory Ruling

Affidavit by Ellis Boal

Exhibit 1

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

Exhibit 6

Exhibit 7

Exhibit 8

Exhibit 9

Exhibit 10
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http://banmichiganfracking.org/wp-content/uploads/2012/04/declaratoryRulingPetition1.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/boal.af_.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/exhibit1_Permit_Application_Instructions.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/exhibit2_Injection_well_data.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/exhibit3_injection-data-requirement-for-Utica-Collingwood-wells_.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/exhibit4-no-cover-page.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/exhibit5_12-04-06_Permit-Applications.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/exhibit6_Environmental_Impact_Assessment.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/exhibit7_-Excelsior-2-25-HD1-3-25-HD1.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/exhibit8_Encana-oil-permit-applications.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/exhibit9_james.stt_.pdf
http://banmichiganfracking.org/wp-content/uploads/2012/04/exhibit10_API_HF1.ashx_.pdf
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Exhibit 11

Affidavit by Guy Bradmon

Letter of DEQ chief Dan Wyant

Plaintiffs' Motion for Summary Disposition
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